Performance Investment Corporation v. Leo F. Folsom : Reply Brief by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1988
Performance Investment Corporation v. Leo F.
Folsom : Reply Brief
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
W. Jerry Ungricht; Attorney for Respondent.
Brian C. Harrison; Attorney for Appellant.
This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Reply Brief, Performance Investment v. Folsom, No. 880230 (Utah Court of Appeals, 1988).
https://digitalcommons.law.byu.edu/byu_ca1/1003
u I AH COURT OF APPEALS 
BRIEF 
UTAH 
DOCUMENT 
K F U 
50 
.A10 
DOCKET NO. &0 23Q 
IN THE COURT OF APPEALS OF THE STATE OF UTAH 
PERFORMANCE INVESTMENT : 
CORPORATION, RODNEY JENSEN, ET AL, 
Plaintiff and Appellant. 
Court of Appeals 
No. 880230- CA 
•vs-
LEO F. FOLSOM, ET AL, 
Defendant and Respondent. 
PLAINTIFF AND APPELLANTS REPLY BRIEF 
Appeal from the Judgment and Order of the 4th Judicial 
District Court for Utah County, 
Honorable Cullen Y. Christensen, Presiding. 
W. Jerry Ungricht 
Suite 520 
Boston Building 
Salt Lake City, UT 84111 
Attorney for Defendant 
and Respondent. 
Brian C. Harrison 
Suite 200 
3325 N. University Avenue 
Provo, UT 84604 
Attorney for Plaintiff 
and Appellant 
Fl« r ~ 
FEBB W9 
COURT Ut- ArHtM-S 
IN THE COURT OF APPEALS OF THE STATE OF UTAH 
PERFORMANCE INVESTMENT : 
CORPORATION, RODNEY JENSEN, ET AL, 
: Court of Appeals 
Plaintiff and Appellant. No. 880230- CA 
-vs-
LEO F. FOLSOM, ET AL, 
Defendant and Respondent. 
PLAINTIFF AND APPELLANTS REPLY BRIEF 
Appeal from the Judgment and Order of the 4th Judicial 
District Court for Utah County, 
Honorable Cullen Y. Christensen, Presiding. 
Brian C. Harrison 
Suite 200 
3325 N. University Avenue 
Provo, UT 84604 
Attorney for Plaintiff 
and Appellant 
W. Jerry Ungricht 
Suite 520 
Boston Building 
Salt Lake City, UT 84111 
Attorney for Defendant 
and Respondent. 
TABLE OF CONTENTS 
SUMMARY OF ARGUMENTS . . 
ARGUMENT . 
ARGUMENT 
POINT I: THERE IS INSUFFICIENT EVIDENCE IN THE 
RECORD TO SUPPORT FINDING OF FACT #8, 
BUT RATHER, BOTH PARTIES TESTIFIED 
THAT JENSEN CONTRIBUTED TWO BAGS OF 
SILVER (VALUED AT $15,000.00 EACH) 
TOWARDS THE DOWN-PAYMENT . . . . 
POINT II: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #12. 
POINT III: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #17. 
POINT IV: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #20. 
POINT V: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #38. 
POINT VI: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #40. 
POINT VII: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #41. 
POINT VIII: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #42. 7 
POINT IX: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #37. 8 
POINT X: THE EVIDENCE IS INSUFFICIENT 
TO SUPPORT FINDING OF FACT #49. . . . 8 
POINT XI: THE DISTRICT COURTS CALCULATION 
OF DAMAGES WAS INCORRECT BY 
FIFTY PERCENT (50%) AND THEREFORE 
AN ERROR IN LAW 8 
POINT Xn: RESPONDENTS DISCUSSION OF THE 
LAW IS NOT AN ISSUE 9 
CONCLUSION 9 
ADDENDUM 11 
IN THE COURT OF APPEALS OF THE STATE OF UTAH 
PERFORMANCE INVESTMENT 
CORPORATION, RODNEY JENSEN, ET AU 
Plaintiff and Appellant. 
-vs-
LEO F. FOLSOM, ET AL, 
Defendant and Respondent. 
PLAINTIFF AND APPELLANT'S REPLY BRIEF 
SUMMARY OF ARGUMENTS 
Even by marshalling all of the evidence in support of the Trial 
Court's Findings of Fact and viewing the evidence in a light most 
favorable to the Trial Court, the evidence does not support Findings of 
Fact 8, 12, 17, 20, 37, 38, 40, 41, 42 and 49. 
The District Court's calculation of damages was incorrect by fifty 
percent (50%) and therefore an error in law. 
ARGUMENT 
I. THERE IS INSUFFICIENT EVIDENCE IN THE RECORD TO 
SUPPORT FINDING OF FACT #8, BUT RATHER, BOTH PARTIES 
Court of Appeals 
No. 880230-CA 
TESTIFIED THAT JENSEN CONTRIBUTED TWO BAGS OF SILVER 
(VALUED AT $15,000.00 EACH TOWARD THE DOWN-PAYMENT). 
Appellant JENSEN argued in the very first point of his Brief that 
both parties had testified that of the initial down-payment in the sum 
of $125,000.00, for the purchase of the motel, FOLSOM contributed 
three bags of silver and JENSEN two bags of silver. There is no evidence 
to the contrary in the record. Nevertheless, Respondent argues that 
JENSEN'S testimony at trial was inconsistent with his testimony during 
his deposition. 
A brief review of the testimony cited by Respondent merely 
shows that at the deposition, JENSEN was not sure how much silver he 
had contributed. However, at trial, he had refreshed his memory, 
reviewed his records, obtained checks and specifically testified that he 
contributed two bags of silver. (Page 1202 Line 17-20 - Record on 
Appeal) This is exactly what FOLSOM testified. FOLSOM clearly and 
unequivocally stated that two bags were contributed by JENSEN. (Page 
1183 Line 11-14 - Record on Appeal) There is no other evidence cited, 
and the testimony of both parties is identical on this point. 
The above analysis shows an important and fundamental error in 
the calculation of the partners' draw accounts. Both parties agree that 
the value of the two bags of silver was $30,000.00. 
In Finding of Fact #9 the Court also concluded that JENSEN paid 
FOLSOM an additional $31,500.00 towards the down-payment. Thus, 
the difference owing by JENSEN to FOLSOM for the down-payment 
would be $4,475.00. 
This entire analysis hinges on the testimony regarding the bags of 
silver. There is no evidence to support any finding other than JENSEN 
2 
having contributed two bags of silver and FOLSOM having contributed 
three. 
II. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #12. 
The important issue in the second point of Appellant's Brief is that 
while all parties agree that FOLSOM drew $34,475.00 from the business, 
it was neither authorized by JENSEN nor was it to be characterized as 
equalizing JENSEN'S contribution to the down-payment. (Page 1203 
Line 19-24 - Record on Appeal) It was simply a draw by FOLSOM. 
The analysis in point I shows how the down-payment was made 
and the contribution of each partner. 
III . THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #17. 
The error addressed in point III and relating to Finding of Fact 
#17 is that while a lump sum figure of $30,000.00 appears in Exhibit 1 
charging a draw to FOLSOM, no such lump sum figure appears in 
Exhibit 2 charging a draw to JENSEN. (See Addendum, Exhibits 1 and 2) 
The simple explanation is that JENSEN drew small sums of between 
$2,500.00 and $7,500.00 during this period, while FOLSOM took 
$30,000.00 all at one time. 
It is important to remember that FOLSOM was managing the motel 
during this time. In April 1982 he drew $30,000.00 on 04/15/82 and 
$2,500.00 on 04/15/82 for a total of $32,500.00. 
JENSEN drew small amounts totalling $25,000.00 in April and May 
1982 ($2,500.00 on 04/12/82, $5,000.00 on 04/14/82, $5,000.00 on 
3 
04/25/82, $5,000.00 on 04/29/82, $3,000.00 on 05/20/82 and 
$5,000.00 on 05/25/82) and another amount of $7,500.00 on 10/30/82 
for a total of $32,500.00. 
All additional amounts drawn by JENSEN during 1982 were added 
to his draw account. The important point, however, is that merely 
because a $30,000.00 entry is not seen on both Exhibits 1 and 2 is no 
reason to add an additional $30,000.00 draw to JENSEN. Exhibits 1 and 
2 and JENSENfS Affidavit show that the $30,000.00 due JENSEN was 
drawn in small amounts rather than in one lump sum. 
IV. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #20. 
The important issue in point IV of Appellants Brief is that the 
burden of proof for Finding of Fact #20 was on Respondent FOLSOM. 
The Court properly found that during the time FOLSOM had exclusive 
control over the motel, $23,915.70 in cash was unaccounted for. The 
burden of proof was FOLSOM'S to establish that he paid one-half of said 
amount to JENSEN. 
FOLSOM1 S only testimony on this point was: 
Q. Is it your testimony that $23,000.00 was 
divided equally between you and Mr. JENSEN? 
A. I believe it was. (Page 1140 Line 23-25 -
Record on Appeal) 
JENSEN'S testimony was a specific and direct denial: 
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Q. And you further recall that he testified 
that he gave you half of that? 
A. I recall that. 
Q. Is that true? 
A. That's not true. 
Q How much of the $23,000.00 did he give 
you? 
A. $3,300.00. (Page 1225 Line 9-15 - Record 
on Appeal). 
No other evidence, either written or oral, was introduced on this 
point. The fair finding and conclusion in this instance should be that 
FOLSOM'S account should be charged $8,627.85 representing one-half of 
the cash not distributed to JENSEN. (Page 688 Paragraph H - Record on 
Appeal) 
V. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #38. 
The evidence regarding Finding of Fact #38 was supplied only by 
JENSEN and by FOLSOM'S accountant. FOLSOM had no knowledge of the 
issue and did not testify. 
The dispute centered on two $60,000.00 withdrawals made by 
JENSEN during August and September 1983. The August check of 
$60,000.00 was properly charged to JENSEN'S account. However, the 
September 30, 1983, withdrawal should not have been charged to 
5 
JENSEN. He deposited the same amount in a motel account, 
#33-10136-23, four days later on October 3, 1983. 
The first testimony of FOLSOM'S accountant was that he could not 
find "correlation between that check being issued and being returned to 
the corporation. (Page 1320 Line 17 - Record on Appeal) 
On cross-examination however, he admitted that the bank 
statement for account #33-10136-23 did show a deposit of $60,000.00. 
He then claimed that he did not know the source of the money. He 
admitted that it did not come from his client, FOLSOM. (Page 1334 Line 
1-25 thru Page 1335 Line 1--23 - Record on Appeal) 
JENSEN testified that he withdrew $60,000.00 on September 30, 
1983, and deposited $60,000.00 in account #33-10136-23 four days 
later on October 3, 1983 (See Addendum, Exhibit 27). Exhibit 27 shows 
the $60,000.00 deposit which JENSEN testified he made. (Page 1376 
Line 22-25 thru Page 1377 Line 1-25 thru Page 1378 Line 1-10 -
Record on Appeal) 
This evidence establishes that the JENSEN'S account should be 
charged only with the August 1983 check and not the September 30, 
1983, check, since it had been deposited back into a partnership 
account. 
VI. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #40. 
The important issue regarding Finding of Fact #40 is whether 
there is sufficient evidence either documentary or oral to support his 
finding. Again, FOLSOM did not testify on this issue. 
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JENSEN identified the check (See Addendum, Exhibit 26) andstated 
that it was written on a partnership account to the IRS for, 1980 and 
1981, 941 Withholding Taxes in the sum of $17,335.58. The face of the 
check shows the notation of purpose which he testified to. 
FOLSOM'S testimony was "I don't know what it's for." (Page 1337 
Line 11 - Record on Appeal) 
There was no other evidence submitted on this issue. There is 
simply no other reasonable conclusion than that the affirmative 
testimony of JENSEN and the actual check with its accompanying 
notations established that the taxes were paid for the partnership and 
should not be charged as a personal draw to JENSEN. 
VII. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #41. 
Finding of Fact #41 should read that the permanent receiver 
received $77,500.00 from JENSEN during July 1985, not $70,500.00. 
Account #033-06132-26 was controlled solely by the permanent 
receiver Wyson during July 1985. 
The bank statement (See Addendum, Exhibit 32) shows 
$77,495.00 deposited July 3, 1985, and a withdrawal (by the permanent 
receiver to his own trust account) of $77,700.00 on July 12, 1985. 
JENSEN testified that he deposited $77,500.00 in account 
#033-06132-26. FOLSOM'S attorney stipulated to that amount. (Page 
1338 Line 7 - Record on Appeal) 
FOLSOM'S other attorney should not now be allowed to assert 
something different. 
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VIII. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING OF 
FACT #42. 
Regarding Finding of Fact #42, JENSEN testified that he wrote a 
check (See Addendum, Exhibit 33) to Valley National Bank for 
$15,000.00 and wired the $15,000.00 to account #33-86132-26 on or 
about December 28, 1984. 
FOLSOM did not testify on this issue. 
FOLSOM'S accountant stated that he had no evidence on this issue. 
(Page 1298 - Record on Appeal) 
However, the interim receiver, Randy Heaton, clearly explained 
that the $15,000.00 did come into account #33-86132-26 during this 
period. Only JENSEN claimed to have deposited the $15,000.00. 
FOLSOM made no such claim. (Page 1439 Line 11 and Page 1442 Line 6 
- Record on Appeal) 
All evidence supports JENSEN'S position that this $15,000.00 
should be a credit to his account. 
IX and X. THE EVIDENCE IS INSUFFICIENT TO SUPPORT FINDING 
OF FACT #37 and #49. 
The draw accounts should be adjusted based upon Appellant's 
previous arguments. 
XI. THE DISTRICT COURTS CALCULATION OF DAMAGES WAS 
INCORRECT BY FIFTY PERCENT (50%) AND THEREFORE AN ERROR IN 
LAW. 
The important point regarding the calculation of damages is, 
"where does the money come from?". If a third party were to pay 
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FOLSOM enough to equalize the draw accounts, that third party would 
pay $269,006.37. (Assuming the Trial Court's figures for purposes of 
argument only.) 
However, if JENSEN pays FOLSOM from his personal draw account, 
he should pay one-half of said sum or $134,503.15. 
The reason is quite simple. As JENSEN pays FOLSOM personally, 
JENSEN reduces his own draw account at the same time and at the same 
rate as he increases FOLSOM'S draw account. Thus, the correct approach 
would be to require JENSEN to personally pay FOLSOM one-half of the 
difference in the draw accounts. 
XII. RESPONDENT'S DISCUSSION OF THE LAW IS NOT AN ISSUE. 
Appellant has no argument with Respondent's discussion of 
partnership law. In this case, however, the Trial Court found that: 
1. The business should be considered a partnership. (Finding 
of Fact #2 Page 667 - Record on Appeal) 
2. No substantial books of account were ever kept . . . by either 
of the parties. (Finding of Fact #2 Page 667 - Record on Appeal) 
Appellant urges that it is on the specific basis of insufficient 
evidence as it relates to the Findings of Fact addressed by Appellant 
that Appellant appeals. The vast majority of the Findings are not 
disputed. 
CONCLUSION 
Appellant respectfully urges the Court to reverse the Judgement 
granted below and remand the same for Findings of Fact, Conclusions of 
Law and Judgment consistent with the evidence and the law. 
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DATED this 2nd day of February, 1989. 
Respectfully submitted, 
Brian C. Harrison 
Attorney for Plaintiff-Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed four copies of the foregoing Reply 
Brief to W. Jerry Ungricht, Suite 520/Salt Lake City, Utah 84111, 
postage prepaid, this '2 day February, 1989. 
Brian C. Harrison 
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ADDENDUM 
1 1 
EXHIBIT 1 
PERFORMANCE INVESTMENT CORP. 
LOAN OR DRAW - LEO FOLSOM 
1980 - 1984 
PAYEE DATE CK# CHECKS 
Unlimited Business Exchange 
Naylor Auto 
Refund - Leo 
Leo Folsora 
Leo Folsom 
Leo Folsom 
Leo Folsom 
Leo Folsom 
(per Leo) paid down 
(per Leo) paid down 
(per Leo) Deposit to 
(per Leo) Deposit to 
Cash 
Beatrice Folsom 
Subtotal 
Beatrice Folsom 
Beatrice Folsom 
Leo to P/R acct 
Beatrice Folsom 
Beatrice Folsom 
Cash 
Beatrice Folsom 
Beatrice Folsom 
Mark Osborne 
Hamilton Clocks 
Hamilton Clocks 
General Motors Accep 
Beatrice Folsom 
San Lorenzo Lumber 
Cash from sales 
Leo Folsom 
Leo Folsom 
Leo Folsom 
Leo Folsom 
Leo Folsom 
Leo Folsom 
Beatrice Folsom 
Beatrice Folsom 
Subtotal 
Leo Folsom 
GMAC 
Leo Folsom 
Cash from Sales 
Beatrice Folsom 
Leo Folsom 
Leo Folsom 
to Madsen 
to Olsen 
P/R acct 
P/R acct 
t. Corp. 
10-31-80 
11-01-80 
11-00-80 
12-08-80 
7-02-80 
8-10-80 
9-05-80 
10-10-80 
1980 
1980 
11-13-80 
11-13-80 
1980 
11-15-80 
3-04-81 
1-05-81 
1-06-81 
2-27-81 
3-01-81 
3-01-81 
5-07-81 
6-09-81 
6-23-81 
6-15-81 
6-15-81 
11-27-81 
11-24-81 
12-09-81 
1981 
5-07-81 
6-09-81 
9-10-81 
8-04-81 
8-17-81 
9-14-81 
10-09-81 
11-08-81 
1-01-82 
3-17-82 
4-15-82 
1982 
3-00-82 
12-21-81 
12-24-81 
1087 
1089 
1113 
1003 
1004 
1005 
1007 
1091 
2410 
1130 
1197 
1308 
1340 
1354 
1409 
1410 
1559 
1557 
1573 
1015 
1018 
1022 
1024 
1026 
1032 
1038 
1045 
1584 
1640 
1702 
1644 
1054 
1055 
$ 200.00 
1,124.00 
1,000.00 
2,500.00 
5,000.00 
5,000.00 
2,000.00 
120.00 
3,038.00 
700.00 
2,879.90 
300.00 
1,000.00 
125.00 
500.00 
500.00 
2,000.00 
79.50 
2,756.00 
323.05 
1,000.00 
1,320.99 
3,820.06 
2,000.00 
2,000.00 
2,500.00 
2,500.00 
2,000.00 
2,500.00 
5,000.00 
2,000.00 
2,000.00 
646.10 
30,000.00 
645.00 
2,000.00 
1,000.00 
1,000.00 
PERFORMANCE INVESTMENT COR?. 
LOAN OR DRAWS - LEO FOLSOM 
1980 - 1984 
PAYEE 
Leo Folsom 
Amie Folsom 
GMAC 
Beatrice Folsom 
Mary Denham 
Leo Folsom 
Leo Folsom 
Leo Folsom 
Subtotal 
DATE 
1-12-82 
1-15-82 
1-19-82 
2-06-82 
2-01-82 
3-23-82 
4-15-82 
5-24-82 
C3J 
1056 
1057 
1058 
1064 
1062 
1071 
1075 
1079 
CHECKS 
$ 2,500.00 
43.75 
646.10 
1,500.00 
500.00 
2,500.00 
2,500.00 
2,000.00 
DEPOSITS 
$ 
3ALANCS 
$ 
87,043.4f 
Cash W/H from deposits 1980, 1981, 1982 -
Divide evenly 1/2 Leo 
Totals 
11,957.85 
$119,225.30, $20,224.00 $ 99.001.3C 
EXHIBIT 2 
PERFORMANCE INVESTMENT CORP. 
LOAN OR DRAWS - ROD JENSEN 
1980 -1984 
PAYEE 
From Rod 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod-Cash from sales 
Subtotal 
Rod-Cash from sales 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Received from Rod 
Subtotal 
California properties 
Rod Jensen 
FSB-Cashiers Check 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
Rod Jensen 
FSB-Cashiers Check 
Rod redeposited cashiers check 
Subtotal 
Wire-Apple City Aprts. 
Rod 
Rod 
Wire-Apple City Aprts. 
FSB-Cashiers Check 
FSB-Cashiers Check 
Rod Jensen 
Wire from Rod 
Iris Jensen 
Subtotal 
Rod Jensen 
Wire-Apple City Aprts. 
Wire- Valley Bank 
Wire 
Wire-Valley Bank 
Wire-Valley Bank 
Wire-Apple City Aprts. 
Wire-Valley Bank 
DATE 
6-27-80 
7-15-80 
7-02-80 
10-16-80 
80 
81 
5-07-81 
6-29-81 
8-04-81 
8-17-81 
9-14-81 
10-09-81 
11-22-81 
5-19-81 
4-25-82 
4-29-82 
5-25-82 
10-30-82 
2-22-82 
4-14-82 
3-10-82 
3-23-82 
4-12-82 
5-20-82 
9-23-82 
12-07-82 
1-28-83 
2-15-83 
2-18-83 
4-21-83 
8-15-83 
10-00-83 
5-11-83 
6-30-83 
CK# 
2322 
1002 
1006 
1014 
1021 
1025 
1027 
1033 
1039 
1048 
1238 
1243 
1246 
1234 
1237 
1066 
1072 
1074 
1078 
1221 
from FSB 
savings 
ti 
ii 
ii 
P/R check draws 
see schedule 
4-10-84 
4-19-84 
6-13-84 
7-30-84 
8-30-84 
9-17-84 
10-19-84 
11-05-84 
CHECKS 
$ 
15,000.00 
2,500.00 
2,000.00 
583.94 
500.00 
2,000.00 
2,000.00 
2,500.00 
2,000.00 
2,500.00 
5,000.00 
2,000.00 
5,000.00 
5,000.00 
5,000.00 
7,500.00 
1,000.00 
5,000.00 
1,000.00 
2,500.00 
2,500.00 
3,000.00 
45,000.00 
5,007.00 
2,000.00 
3,000.00 
3,007.00 
60,000.00 
40,000.00 
2,000.00 
4,000.00 
1,300.00 
10,007.00 
20,007.00 
15,010.00 
10,000.00 
10,010.00 
6,010.00 
10,010.00 
DEPOSITS 
$15,000.00 
2,500.00 
30,000.00 
2,000.00 
fH ii 
BALANCE 
$ 
5,083.9 
21,083.9' 
73,583.9' 
190,597.94 
ifSSpSS 
PAYEE 
From Rod Jensen 
From Rod Jensen 
From Rod Jensen 
From Rod Jensen 
General Motors 
Iris Jensen 
Subtotal 
Cash W/H from deposits 
1980, 1981, 1982 -
Divide evenly 1/2 Rod 
Subtotal 
Rod deposited for Challis 
Rod from Smead for Challis 
Rod Jensen for Challis 
Rod Jensen for Challis 
Rod Jensen for Challis 
Rod Jensen for Challis 
Rod Jensen for Challis 
Rod Jensen for Challis 
Norma Smead 
Subtotal 
IRS Taxes paid by Rod 
IRS Taxes paid by Rod 
Subtotal 
From Rod Jensen 
PERFORMANCE INVESTMENT CORP. 
LOAN OR DRAWS - ROD JENSEN 
1980 - 1984 
DATS CK# _ CHECKS 
12-28-84 $ 
1-16-84 
2-07-84 
2-23-84 
9-08-84 1084 
P/R check draws 
see schedule 
DEPOSITS BALANCE 
$15,000.00 $ 
10,000.00 
20,000.00 
15,000.00 
219,071.8/ 
10,000.00 
6,000.00 
203,071.8^ 
77,500.00 
11,957.85 
81 
10-26-81 
6-26-82 
6-18-82 
7-02-82 
7-18-82 
7-22-82 
8-30-82 
9-06-83 
6-30-84 
6-20-84 
85 
8 
1013 
1020 
1048 
1250 
1247 
1048 
2,500.00 
2,500.00 
5,000.00 
5,000.00 
3,000.00 
5,000.00 
5,000.00 
162.08 
6,000.00 
219,114.02 
231,071.8: 
35,000.00 
5,000.00 
Totals $368,571.87 $243,000.00 $125,571.8: 
s£ 
P A Y -
PERFORMANCE CORPORATION 
dba QUALITY INN 
1380 SO. UNIVERSITY AVENUE 
PROVO, UTAH 84601 
(801)374-6800 
EXPLANATION 
7T-:/7 rt^n-E 
VO/S-' ? ~ 
^ . V *-/?/,c/e/' **• 
•*-
m 
97-19 
1243 
053 
'•ij<+A/'f-<*•><?-*/ T/r <>X^A/'1 "TXi** p > ^ - ^ r / / ^ ^ r v / ^ g » <f* , > ^ / • ^ 
-DO 
TO THE ORDER OF DATE 
y*-*A* 
1 CHECK NO. 
o^St '? 
FIRST SECURITY BANK of Utah 
PROVO OFFICE PROVO, UTAH 84601 . 
N'ooooosaan' i:ift'-3oo 
; DEFENDANT'S 
EXHIBIT 
NO. 2 k L. in-
/ 
.''000 173 3 55 
7
 F3 84' 13 % 
?SAL7LJW<saTY 
* * Y ANY 3AMK 
t240-0091<9 
* 
F3 11 E 
•*» 5A17 i *KE CITY 
'*Y AN> 3ANK 
• 2 4 0 - 0 0 3 1 - 3 
3ANK OF UTAH, N.A. 
.VERSITY AVE 
irr 84601 
ecuri 
1
 I jgyj BANK PHONE NUMBER (301) 379-2000 
STATEMENT DATE 
OCTOBER 25, 1933 
PREVIOUS STATEMENT 
SEPTEMBER 23, 1933 
I 
QUALITY MANAGEMENT ASSOCIATES 
2343 ESTATES DR 
APTOS CA 95003 
PAGE 
COUNT 
JMBER 
ACCOUNT 
TYPS 
PREVIOUS 
BALANCE 
DEPOSITS 
A M O U N T 
REGULAR CHECKS 
NO. A M O U N T 
OTHER 0 E 3 I T S 
A M O U N T 
CURRENT 
BALANCE 
3136-23 CHECKING 26.0C 4 , 1 0 0 , 0 0 0 . 0 0 1 0 0 , 0 0 0 . 0 0 4,000,004.00 22.00 
DEPCCITS A>!D OTHER CREDITS TO CHECK!!!S £CCC*JMT 
REFERENCE NUMBER 
0001268 
0001270 
DESCRIPTION 
DEPOSIT 
DEPOSIT 
DEPOSIT 
TJAT 
1 0 - 0 3 - 8 3 
10^03-83 
1 0 - 0 4 - 8 3 
3 DEPOSITS 4 , 1 0 0 , 0 0 0 . 0 0 
f 6 0,0 0 0.0 Qr £*?»^ & 'GOSfrfor, 
4,oTOoT.oo ' 
4 0 , 0 0 0 . 0 0 At/*N 3J <"JZT?-Y> 
REGULAR CHECKS 
CHECK NO 
1206 
AMOUNT 1 DATE CHECK NO / .^AMOUNT I DATE CHECK NO 
40,000.00 |10-03 1254* j 60,000.00 I 
2 REGULAR CHECKS 
AMOUNT |DATE CHECK NO 
100,000.00 
AMOUNT 
OTHER DEBITS 
REFERENCE NUMBER 
DAILY BALANCE SUMMARY 
.DESCRIPTION 
DEBIT MEMO T-
'SERVICE CHARGE 
DATE-PAID 
C 10-04-83 
10-25-83 
2 OTHER DEBITS 
AMOUNT - -
4.00 '* 
4,000,004.00 
BALANCE IDATE 
3 , 9 6 0 , 0 2 6 . 0 0 | 1 0 - 0 4 
BAUNCE |DATE BAUNCE 
26 .00 110-25 22 .00 
i DATE BALANCE | DATE BAUNCE 
ILLECT A PIECE OF STATE PRIDE FROM A BOLD NEW COLLECTION OF BELT BUCKLES 
[ SOLID GLEAMING BRASS- A PRIDE TO OWN, GIVE AND WEAR. NOW FREE OR AT 
SPECIAL PRICE WITH QUALIFYING DEPOSIT- DETAILS AT NEW ACCOUNTS DESK-
10-89 REV. 2-83 

c ; •-, > 
ACCOUNT NO. 
PAY TO THE 
ORDER OF. 
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